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Abstract 


Surrogacy is an emerging issue of the world, different countries and sects are overanxious 

about its legality. This paper unfolds its current situation in Pakistan and Iran, subsequent- 

ly through a comparative study we will be able to explore the reason behind contradiction 
between two Muslim countries and by analyzing their pros and cons we will try to found out 


a suitable solution. 


Key Words: Haram, Islamic Jurisprudence, Adultery, Soerm donation, Surrogacy, In-Vitro 


Fertilization, Shiite, Gestational. 
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Introduction 


Surrogacy is generally performed when pregnancy is medically impossible or same genders 
wish to have a child. The actual mother serves as a substitute in the process. In this process 
a woman agrees through a legal agreement to bear a child for another couple or person who 
will become parent after birth of the child. 


In this process sperm and eggs taken from the intended couple processed in a lab and after 
fertilization, embryo transferred to surrogate mother’s womb. If the fertilized embryo trans- 
ferred back to the intended mother, it is in-vitro fertilization which is slightly different process. 
If egg was used from surrogate and sperm was donated, the process is called traditional sur- 
rogacy but if both egg and sperm were donated or delivered, it is called gestational surrogacy. 


Due to its complexity its legality differs, there are countries where surrogacy is legal like: Rus- 
sia, Iran and India, there are also countries where surrogacy is not legal like: Pakistan, Saudi 
Arabia, Japan and France. In some countries only Commercial surrogacy is illegal like: Austra- 
lia and Canada. 


Situation of surrogacy in Pakistan and Iran is going to be examined in this article, it is under- 
stood that majority of Muslims in Pakistan are Sunni and majority of Iranians are Shiite. So, 
mostly Pakistan follows Sunni School of thought and Iran goes for Shiite’s opinion. This paper 
is going to unfold both prospective with their reasons and arguments, then a comparative 
study will allow us to find a solution that which is the possible way in favor of both Countries 
and if it is not possible to unite then how can we shot out this problem to give the example 
of Islamic unity. In both ways, whether we may find a way to unite them on one point or a 
solution which represents peace is the objective of this minor research. 


Most of the research follows qualitative method via analyzing the text and interpreting legal 
issues. It mainly includes analyzing status of surrogate mother in Pakistan and Iran. 


Definitions 


Serving as a Surrogate Mother is called surrogacy and surrogate mother according to Merri- 
am Webster is one who becomes pregnant for another person.’ In this process fertilized egg 
was transferred into womb of surrogate mostly through a contract. 


People should not confused in test tube baby and Surrogacy because there is a big difference 
between then which is considerable in Islamic jurisprudence and that is why In-Vitro Fertiliza- 
tion or test tube baby is permissible but surrogacy is a conflict between Islamic Scholars. Hav- 
ing a baby through fertilization without involving third person among couple is called In-Vitro 
Fertilization and the fertilized egg is transferred into the wife but in Surrogacy you are going 
to hire a mother for nine months which is a great debate among scholars. 


Islamic Jurisprudence 


There are two main sources of Islamic Jurisprudence known as Quran (the holy book) and 
Sunnah (what prophet said, did or agreed to.) according to Muslims. All other sources de- 
1 Surrogate mother. (2021). In Merriam-Webster. Merriam-Webster. https://www.merriam-webster. 


com/dictionary/surrogate%20mother. 
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veloped within framework of Quran and Sunna.’Third source is Ijma (consensus of Islam- 
ic Jurists).? Forth one is Qiyas (Analogical reasoning) according to Sunni Muslims and Shiite 
Scholars relies on Aql (Reason).* Dr. Mahmood argued that the actual source here is ljtihad 
but analogical reasoning is the dominant mode of it so we call it Qiyas instead of ljtihad. 


Shah wali Ullah Dahlawi talks about the period of Ijtihad that after the era of the tabi‘un (fol- 
lowers of the Companions of the Prophet Muhammad S.A.W.) Muslim scholars took Hadith, 
judgments of Sahaba (companions of Prophet) and their companions and produced their 
own ljtihad.° 


Qiyas means that the principle of analogical reasoning applied in the interpretation of issues 
of Islamic Jurisprudence which are not clearly mentioned in two primary sources. Qiyas is the 
extension of a law from asl (root) to frah (bough), because there is no difference in effective 
cause.° 


dire gf Sm ye Velagiy gale ysl clagic 4a gf clog) pK> Gls] 3 eglae le pgles a> 


We can conclude that analogical reasoning is based on Quran and Sunnah, majority of Mus- 
lims (about 90%), practiced or followed the above said principle. 


Second viewpoint in which Shiite school of thought follows the principle of reason is largely 
practiced in Iran, who argue that we can find or reveal which is morally good or bad through 
reason or Aql.? 


Comparatively four sources of Sunnis are Quran, Sunna, Consensus and Analogy and four 
2 Mahmood Ahmed Ghazi, Dr. “Mahazraat-e-Fiqah.” Al-Faisal Nashran, Lahore (2005): 91 
3 Lasker, shamima, and Marcello Ghilardi. 2017. “Genetic Gestational Surrogacy: Hope for Mus- 
lims”. Bangladesh Journal of Bioethics 8 (3), 1-8. https://doi.org/10.3329/bioethics.v8i3.35680 . 
4 Aramesh, K. “Iran’s Experience with Surrogate Motherhood: An Islamic View and Ethical Concerns.” Jour- 


nal of Medical Ethics 35, no. 5 (2009): 320-22. Accessed January 17, 2021. http://www.jstor.org/stable/27720328 


5 Yusuf Talal DeLorenzo, Taha Jabir Al ‘Alwani. “SOURCE METHODOLOGY IN ISLAMIC JURISPRUDENCE:- 
Methodology for Research and Knowledge” The International Institute of Islamic Thought, Virginia (1990): 17 
6 Kamali, Muhammad Hashim. “Principles of Islamic jurisprudence”. Islamic Texts Society, Cambridge, 
UK (2003): 264-267 

7 Ghazali, Muhammad ibn Muhammad At-Tusiyy. “Al Mustasfa Min Ilm Al Usul” Dar Al Kutub Al IImia, 
Beirut (1993): 280 

8 Al-Shawkani, Muhammad bin ‘Ali bin Muhammad. “Irshad al-Fuhul ila Tahgiq al-Haqq min ‘Ilm al- 
Usul” Dar Al-Kitab Al-Arabi, Egypt (1999) : 02\89 

9 Aramesh, K. “Iran’s Experience with Surrogate Motherhood: An Islamic View and Ethical Concerns.” Jour- 


nal of Medical Ethics 35, no. 5 (2009): 320-22. Accessed January 17, 2021. http://www.jstor.org/stable/27720328 
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sources of Shiites are Quran, Hadith, Consensus and human reasoning.’° 


The reason why | discussed both sources is that the matter of surrogacy was influenced by 
these concepts. Sunni examine jurisprudence issues through Analogy but Shiite examine 
through Reason. 


Surrogacy and Sunni views 
Most of the Sunni Jurists considered it Haram (forbidden). 
 ofi& §35 bale BLS OI p51 pballs abl S28 t5) 85) es 5 
The Hadith though comes under situation of istabra e rahim (it is unlawful to go to another’s 
bed during pregnancy) but the literal meaning are that It is forbidden for a man who believes 


in Allah and the last day to water (intercourse) what another has sown (pregnant) with his 
water. 


In aresearch paper from Al Azhar University, it is written in detailed that surrogacy’s different 
types are forbidden, against Quran o Sunnah and not allowed. Fatima in her research project 
concluded that all kinds of surrogacy are Haram) not allowed) because of mixing of blood that 
means that we cannot identify donors, it is only allowed between married couple which is not 
surrogacy (IVF). She also claimed that marriage on the bases of getting surrogate services are 
also faked and forbidden. *” 


Muhammad Yaseen and Shams ul Basar, quoted Sheikh Jsd-ul-Hagq (Al Azhar) from Minhaj 
(1987. Muteen Hashmi) that Sheikh argued making wife pregnant from others’ sperm is Ha- 
ram in Sharia because lineage is mixed and it is kind of adultery. *? Furthermore it is also con- 
sidered as Zina and sharing marriage bed with strangers according to Sheikh Ahmed Kutty, to 


10 Karimi, Mohsen behzd. “A HISTORICAL APPROACH TO THE FOUNDATIONS OF SHIITE 
RELIGIOUS LAWS IN LIGHT OF THE PRE-ISLAMIC IRANIAN LEGAL SYSTEM FROM THE SAS- 
SANID ERA.” Masters Thesis. KU Leuven, Belgium. (2019): 31. Accessed January 17, 2021 DOI: 10.13140/ 


RG.2.2.31019.39208 


11 Ahmad ibn Muhammad ibn Hanbal, Abu ‘Abdillah. “Musnad Ahmad ibn Hanbal” MUASISATUR-RI- 
SALAH (AR-RESALAH PUBLISHERS), BEIRUT (2001): 28\207 ; Abu Da’td, Sulayman ibn al-Ash‘ath. “Sunan Abu 
Dawood” Alassrya Library, Lebanon : 02\248 ; al-Bayhaqi, Abd Bakr Ahmad ibn Husayn. “Al-Sunan al-Kabir.” 
Dar Al Kutub Al IImia, Beirut (2003): 07\738 

12 Fatima, Al-Mitwalli Abdo Muhammad. “Surrogacy in Islamic jurisprudence, a comparative study.” 
JOURNAL OF THE COLLEGE OF SHARIA AND LAW, Jamia Al Azhar, 15, no.5 (2013): 2566-2631. 10.21608 
/ JFSLT.2013.10640 

13 Yaseen , Muhammad, Shams-ul-Basar. “The scope of Test Tube Baby Fertilization in Islam.” Al-Qa- 
lam Research Journal, Punjab University Lahore, 24, no.2 (2019): 74-75. https://doi.org/10.51506/al-qalam. 
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conclude the discussion author stated that IVF is permissible but surrogacy is absolutely not. 


Summary of Fatwa given by Dr. Razi ul Islam Nadvi, secretary Sharia Council, Jamat e Islami 
Hind is written bellow: 


Islam gives us better solution for all issues related to our life; still we are bound to consider 
every trending technical issue according to Islamic norms and values. 


Solutions, if they are according Islamic jurisprudence will be accepted and others which are 
not will be rejected. 


To fulfill this natural desire and reproduction process, Islam introduced concept of Marriage 
and nikah. It is not allowed for a mother to arrange surrogate mother for her child with a 
thinking that her beauty may last longer. It is legal to use technology as a cure like IVF because 
this process remains between couple but surrogacy is totally forbidden according to Islamic 
Sharia, it is mentioned in Hadith that it is not allowed for a men to water someone else (to 
sleep with). The Hadith may come under specific circumstances but still we have to respect 
its literal meaning. The scholar also mentioned other Ayahs and evidences to strengthen his 
views about surrogacy.“ 


One kind of surrogacy was first allowed in extreme situations in which husband was suggest- 
ed to put his sperm and one of his wife’s egg in his other wife’s womb by the Majma’ al-Figh 
al-Islami and the decision was taken back after one year and this form was also banned and 
rejected by the same council.’ 


It is also cleared that taking fee (Ijara) is not allowed if the profit is Haram 


One important point which was raised by a Sunni Scholar in his research that Zina (Illicit sex- 
ual relations), which is forbidden in Islam shifts 32\64 chromosomes illegally but in surrogacy 
all 64 chromosomes were transferred, we cannot implement punishment of Zina here only 
because of its uncertainty but it cannot be legalized also.’® 


Dar ul Ifta Banuri town also issued Fatwa against surrogacy and considered it Haram by argu- 
ing that all kinds of births without Nikah (legal marriage) are forbidden in Islam.?’ 


14 Nadvi, M Razi ul Islam and Mufti Muneeb. “kiraye ki maa ki shari haisiyat.” Monthly Tarjuman ul Qu- 
ran, November 2020. https://tarjumanulquran.org/articles/nov-2020-kirae-ki-maa-ki-shari-hasiyat. 

15 Langryal, Dr Iltaf Hussain. “The Concept of Surrogate Mother in the modern world in the Islamic 
Perspective” Al-IDAH, SZIC University of Peshawar, 29 (2), 2014: 75. http://al-idah.szic.pk/index.php/al-idah/ 


article/view/227. 


16 Langryal, Dr Iltaf Hussain. “The Concept of Surrogate Mother in the modern world in the Islamic Per- 
spective” Al-IDAH, SZIC University of Peshawar, 29 (2), 2014: 85-86. http://al-idah.szic.pk/index.php/al-idah/ 
article/view/227. 

17 “Birththrough stranger.” DarullftaJamia Uloomal|lslamia Banuri Town, Fatwa: 143904200044. Accessed 


on Februry 02, 2020, https://www.banuri.edu.pk/readquestion/%D8%A7%D8%AC%D9%86%D8%A8%D- 
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Status of Surrogacy in Pakistan 


Surrogacy is ethically and islamically prohibited as mentioned in the book and Hadith. After 
mentioning general arguments from sources like others, Mufti Muneeb mentioned very rele- 
vant Hadith from Sahih Bukhari in which Prophet Muhammad S.A.W. While judging a case of 
adultery gave a child to the mother and her husband instead of Genetic Father.’® 


Mufti also condemned Ghamidi’s argument that surrogacy cannot be like milk mother as 
Ghamidi told about it, but it is a big sin. He wrote very valid points to strengthen His opinion. 


The first known case of surrogacy in Pakistan was between Mst Farzana Naheed (surrogate 
Mother) and Farooq Siddiqui (sperm Donor) when Faroog advertised for a surrogate and 
Farzana showed her interest, the process was done successfully but the dispute started when 
surrogate mother disagreed to give her baby. Federal Shariat Court finalized the case accord- 
ing to Sunni school of thought and after the minor amendment in contract act 1872. It is or- 
dered that the will be under mother’s custody and later on couple along with doctor who will 
treat may get punishment because it is forbidden in Islam.*° 


Their Arguments 


As we know that in Pakistan there is majority of Sunni school of thought hence Pakistan fol- 
lows arguments that are stated by Sunni scholars of the world. 


Quran says: 

“Those who guard their private parts except from their spouses.””° 
This is called exceed the limits and not acceptable in Islam. 

In another verse it is written that: 

“Their mothers are no others then those who gave them birth.”7? 


This verse was revealed under specific circumstances but still scholars argued that according 
to literal meaning of this verse we have to take care of this concept also. 


B%Y¥8C%DB%81-%DAXZAIOXZDBRXI2-%DSHUBORZDSHXBINDBHBCHRD&SH%BIND- 
B%81-%D8%B3%DB%92-%D8%A8%DA%86%DB%8 1-%DA%AI%DB%8C-%DINBE%MDB%BC%DB%AF%DB%AT 
%D8B%A6%D8%B4-2/01-01-2018 

18 Nadvi, M Razi ul Islam and Mufti Muneeb. “kiraye ki maa ki shari haisiyat.” Monthly Tarjuman ul Qu- 
ran, November 2020. https://tarjumanulquran.org/articles/nov-2020-kirae-ki-maa-ki-shari-hasiyat. 

19 Ahmed, Ayesha. “Assisted Reproduction in Pakistan and the Alternative Discourse,” LUMS Law Jour- 
nal, Volume 4, Case Notes: 178-181. Accessed Februry 2, 2021. https://sahsol.lums.edu.pk/law-journal/ 
assisted-reproduction-pakistan-and-alternative-discourse. 

20 Quran, 23:05 


21 Quran, 58:02 
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“We have commanded man to be kind and nice towards his parents. His mother bears him 
with pain and gives birth to him with pain.”” 


Both verses strengthen the point that surrogate mother is the original mother and we can’t 
take her away from her rights even there is a relevant Hadith: 


Oo Ase Of: CAB clgic il (9a) Adsle Qe Gysll O Bae OS led OI OF Mle Wie 4658 oy oy Wie 
Gl gp dew 05S! cial a le OS baba SIS cand ld (0 Ang} Bly Gal OI Yoldy Gl ye dew 45]! age «poly UI 
gl J] Bglds Adsl Je Wo cal bS9 cylg al Jas cds) Op duc plid 649 A} age 43 ST op! ‘Jb9 yoy 
el big ols «sl dno} cy duc SLaS 649 ) aes 8 of Si ol <ais| Igy b raw SLES colug abe alll dro 
rplag dle All dhe gill JU (eb cadas oy ue b HU ga» relug dle Ul uo all Ugwy Slad cdtsl,d Yo Wy 
Sl be) «dio garioln = plug dle al he aill @9) - dae} Ch Bagud JIS 05 « prod! pols yo! a Wolln 

alll A) go Wh led daa aged Gyo 


“Aishah (may Allah be pleased with her) reported: Sa‘d ibn Abi Waqqas and ‘Abd ibn Zam‘ah 
disputed over (the lineage of) a little boy. Sa‘d said: “O Messenger of Allah, this is the son of 
my brother ‘Utbah ibn Abi Waqqas. He entrusted him to me saying that he was his own son. 
Just look at him and see whom he resembles.” ‘Abd ibn Zam ‘ah said: “O Messenger of Allah, 
he is my brother, as he was born on the bed of my father from his slave girl.” The Messenger 
of Allah (may Allah’s peace and blessings be upon him) looked at the boy and saw that he 
clearly resembled ‘Utbah. Thereupon, he said: “He is yours, O ‘Abd ibn Zam‘ah. The child be- 
longs to the owner of the bed, and the stone is for the one who commits illegal sexual inter- 
course. O Sawdah, cover yourself in front of him.” That boy never saw Sawdah uncovered.””* 


In this Hadith Holy Prophet S.A.W. after knowing that the person was born by the adultery, 
still He ordered that the child belongs to the one who gave birth to him and her spouse, and 
for the adulterer only rocks. Ghulam Rasool Saeedi said that >>! ,»4U is a proof that the 
Rasool S.A.W. knows about the adultery, still he ordered mother and her actual husband to 
keep the child, which shows the adoption is considered according to Al-Frash (husband of the 
girl who gave birth) and it is not considered whose sperm it was.”° 


Acording to the Figh al-lslami wa-Adilatuhu: 


jhdses J 3 lexi, je S95) Jails sles OF OL Eee O54 sisal a (all felesecornares etal ene » 
ba Qiss [acs J Bhjall oe isi J) sla 08 bt rteenes Jlaiyl ¢ 08 (ES fon Nid Of 13) M5 33 35 aga 
SHLAA URLS LEST asl Wb Jy Ain 35 LOGS Gud Sha oj GSS cle Bl] 5b io UTI OP gaan GY S55 545 

MeBasy| 


22 Quran, 46:15 

23 Bukhari, Muhammad ibn Ismail al-Bukhari. “Sahih Bukhari” SAFINATULNAJAT, Beirut, Lebanon 1422H, 
vol. 03, pp.54 

24 English Translation of Hadith https://hadeethenc.com/ar/browse/hadith/5858 , Accessed. February 
02, 2021 

25 Saeedi, Ghulam Rasool. “Sarah Sahih Muslim,” Fareed Book Stall Lahore, 10% Edition, May 2002, vol. 
03, pp. 934 


26 Nadvi, M Razi ul Islam and Mufti Muneeb. “kiraye ki maa ki shari haisiyat.” Monthly Tarjuman ul Qu- 
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Syrian scholar Dr. Wahbah al-Zuhayli is saying that injection of sperm into the wife’s womb 
manually is allowed but injecting sperm of stranger has resemblance with illegal intercourse, 
which is not allowed this is also against ethics. 


It is also stated in the Quran that whoever guards his\her Pudendum is successful and ex- 
tremer are those who follow desires.’ 


And it is also written that He give girls to whom He likes and He give baby boys whom He likes 
and He give both if He likes and He can also made a couple infertile if He likes.7° 


Iranian Views on Surrogacy 


IVF birth starts with the first known case in 1990 and because of the supportive scholars there 
can be count more than seventy infertility clinics until now (2014).”° First gestational surroga- 
cy was performed in 2001 in Iran.*° 


In a research study it is concluded that the reason behind most of the surrogacy cases in Iran 
is “feeling of Insecurity about becoming a Mother”.?? 


Most of the Ayatollahs (Shiite Islamic Scholars) regard surrogacy legal for a married couple 
because of their infertility and few of Iranian Ayatollahs regard it Haram (forbidden).*? The 
practice was considered as transferring embryo from a womb to another. 


In Iran mostly it is not legal for persons other then married couple to avail surrogate mother, 
this process is bound to a married couple and it has been seen that a lot of people travel from 
Pakistan to access this facility.°? 


ran, November 2020. https://tarjumanulquran.org/articles/nov-2020-kirae-ki-maa-ki-shari-hasiyat. 

27 Quran, 23:05-07 

28 Quran, 42:49-50 

29 Naqvi, Rubina. “Surrogacy and “third-party” donation in Iran: an owerview,” Bioethics Links, news- 
letter, cbec suit, Karachi, 10 (01), june 2014, http://siut.org/bioethics/Dr.%20Rubina%20article%20final.pdf. 
30 Zandi, Mitra, and Zohreh Vanaki. “Reproductive Surrogacy in Iran.” In Handbook of Gestational 
Surrogacy: International Clinical Practice and Policy Issues, edited by E. Scott Sills, 149-56. Cambridge: Cam- 
bridge University Press, 2016. doi: https://doi.org/10.1017/CBO9781316282618.021. 

el Mitra Zandi, Zohreh Vanaki, Marziyeh, Shiva Eesa Mohammadi. “Process of becoming a mother for 
Iranian surrogacy-commissioning mothers: A grounded theory study,’ JAPAN JOURNAL OF NURSING 
SCIENCE, 15 (01), January, 2018: 03-16.Doi: https://doi-org/10.1111/jjns.12158. 

32 Aramesh, K. “lran’s Experience with Surrogate Motherhood: An Islamic View and Ethical Con- 

cerns.” Journal of Medical Ethics 35, no. 5 (2009): 320-22. Accessed January 17, 2021. http://www.jstor.org/sta- 
ble/27720328 

33 Naqvi, Rubina. “Surrogacy and “third-party” donation in Iran: an owerview,” Bioethics Links, news- 


letter, cbec suit, Karachi, 10 (01), june 2014, http://siut.org/bioethics/Dr.%20Rubina%20article%20final.pdf. 
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Their Arguments 


There is no legal prohibition about any kind of surrogacy in Iran. Commercial, noncommercial, 
full or partial all kinds of surrogacy are allowed and performed with a contract. 


According most of the scholars there is a difference between sperm and embryo which is the 
biggest argument that we can’t apply the reverences of verses where sperm is prohibited, 
embryo is something which was formed with the husband and wife and this process is not 
similar to adultery.*° This is the main reason these scholars considered Surrogate Mother 
same as Milk mother 


The practice was also considered according to Shiite rule of jurisprudence “Isalat Al Ibaha” 
4>L1 eJLol which means everything is legal until there is no clear order or probation is written 
in the Kitab o Sunnah.*° 


Shiite jurists also argued that the difference between adultery and surrogacy is adultery 
breaks the family while surrogacy protects it.>’ 


Commentary 


A big quantity of individuals in the Iran who believe that performing marriage with surrogate 
mother (contract of temporary marriages) is compulsory before surrogacy instead there is no 
legal rule or law about it; such rumors make this decision and process more difficult. °° 


The thing we got from these lines is that there is still confusion in public about its legislation 
which leads towards unauthoritative situation of the law system. 


There are many emerging issues people are facing which are ethically wrong and against basic 
34 Zandi, Mitra, and Zohreh Vanaki. “Reproductive Surrogacy in Iran.” In Handbook of Gestational 
Surrogacy: International Clinical Practice and Policy Issues, edited by E. Scott Sills, 149-56. Cambridge: Cam- 
bridge University Press, 2016. doi: https://doi.org/10.1017/CBO9781316282618.021. 

35 Aramesh, K. “lran’s Experience with Surrogate Motherhood: An Islamic View and Ethical Con- 

cerns.” Journal of Medical Ethics 35, no. 5 (2009): 320-22. Accessed January 17, 2021. http://www.jstor.org/sta- 
ble/27720328 

36 WikiShia, Accessed Februry 3, 2021. https://ur.wikishia.net/ 
view/%D9%85%D8%A8%D8%A7%D8%AD#.D8.A7.D8.B5.D8.A7.D9.84.D8.AA_.D8.A7.D8.A8.D8.A7.D8.AD. 
DB.81 

37 Naqvi, Rubina. “Surrogacy and “third-party” donation in Iran: an owerview,” Bioethics Links, news- 
letter, cbec suit, Karachi, 10 (01), june 2014, http://siut.org/bioethics/Dr.%20Rubina%20article%2Ofinal.pdf. 
38 Zandi, Mitra, and Zohreh Vanaki. “Reproductive Surrogacy in Iran.” In Handbook of Gestational 
Surrogacy: International Clinical Practice and Policy Issues, edited by E. Scott Sills, 149-56. Cambridge: Cam- 


bridge University Press, 2016. doi: https://doi.org/10.1017/CBO9781316282618.021. 
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human “Rights” but we are unable to see the response of the state according these matters, 
for example: 


“Clients often do not directly receive full support from fertility centers on the delivery day.”?° 


“The baby is normally handed over to the parents immediately after birth, and breastfeeding 
and other matters are performed as agreed to in the surrogacy contract.”*° 


According to the same author there are no follow-up care planes after delivery which unfolds 
the unwanted status of so called Surrogate mother but when we study Islam, we come to 
know that Mother is one who gave birth and mother is one of the most important and most 

respected relations 


In Hadith it is told that: 


£6 2 Sek Pie ae 3 Oe 
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In another research three main types of surrogacy were analyzed and as a result it is stated 
that this is very serious issue regarding law and needs to be settled because the process have 
important opposite arguments from Quran and Sunnah.” 


39 Zandi, Mitra, and Zohreh Vanaki. “Reproductive Surrogacy in Iran.” In Handbook of Gestational 
Surrogacy: International Clinical Practice and Policy Issues, edited by E. Scott Sills, 149-56. Cambridge: Cam- 
bridge University Press, 2016. doi: https://doi.org/10.1017/CBO9781316282618.021. 

40 Ibid. 

4l Aba ‘Isa, Muhammad ibn ‘Isa at-Tirmidhi. “Jami‘ at-Tirmidhi,” Dar al-Gharb al-Islami, Beirut, 1998, 
vol. 03, pp. 373. 

42 Niazi, Samia Maqbool. “ISLAMIC LAW AND THE SURROGATE MOTHER,” Islamabad Law Review, 01 
(01), January-March 2017, Accessed on Februrary 03, 2021. https://www.iiu.edu.pk/wp-content/uploads/ 


downloads/journals/ilr/volume1/num-1/Article_2_Vol1_1_010817.pdf. 
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Conclusion 


The complete study of most of the texts strengthen the decision of Federal Sharia Court and 
we can get the result that there are several flaws in legalizing this process, hence Pakistan 
and Sunni School of Thought is on safe side because they are simply rejecting the practice of 


surrogacy but for Iran, it is complicated to prove something Socially and ethically. 


The result of this research shows that there is a possible way to reconsidering this issue 
thoroughly and according to the most of the Muslim as well as non-lIslamic countries in the 
world the practice of surrogacy should be bound and enclosed as a proper legal systems 
with restrictions, finally the question of totally removing the process from the specific coun- 
try is the second step not first and it should be examined by the central group of Iranian 


Islamic Scholars, the door to strengthen their view point is always open and acceptable. 
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